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Conditions of Progress in Democratic Government. By Charles Evans 
Hughes. [Yale Lectures on the Responsibilities of Citizen- 
ship.] (New Haven: Yale University Press; London: Henry 
Frowde, Oxford University Press, 1910. 123 p. $1.15) 
This book consists of four lectures delivered at Yale University when 
the author, now an associate justice of the United States supreme court, 
was governor of the state of New York. The first lecture sets forth 
what should be the attitude of the college-trained citizen toward his 
community. He should sympathize with democratic ideals, and not 
merely be favorably disposed toward kindred spirits. Real democracy 
is defined as being more than good will toward one's neighbors; it is 
activity to the full extent of one's talent and opportunities for the com- 
mon weal. The second lecture emphasizes the need of administrative 
efficiency in the state, a need which becomes more pressing as govern- 
mental activities increase. The last two lectures deal with the subject 
of political parties. The author regards two great parties in our gov- 
ernment as a necessity and believes that their disintegration into small 
and ineffective groups would be disastrous. Every citizen should join 
some party, but his loyalty to his party should not exceed his patriot- 
ism. The abuses of party rule are not overlooked, but they are not re- 
garded as incurable. As means of securing greater efficiency in govern- 
ment and correcting the evils of partisan misrule the author proposes 
the concentration of responsibility, a shorter ballot, the extension of the 
merit system, less carping criticism of public officials by a hostile press, 
more independent voting, direct primaries, and publicity with regard to 
campaign contribiitions. The author's viewpoint is always sane and 
practical. He manifests great confidence in the ability of American 
citizens to develop higher standards of efficiency and justice in demo- 
cratic government ; and it is interesting to note the wide adoption, with- 
in the four years since these lectures were delivered, of many of the 
political reforms which he therein champions. Although the lectures 
were intended primarily for an audience of college men, the work for 
this reason loses none of its interest or importance for the general reader. 

William 0. Scroggs 

Popular Government, its Essence, its Permanence, and its Perils. By 
William Howard Taft, Kent professor of law, Yale Univer- 
sity. (New Haven: Yale University Press; London: Hum- 
phrey Milford, Oxford University Press, 1913. 283 p. $1.15) 
In this brief discussion of these new phases of constitutional and legis- 
lative reform in American politics, the author has apparently been more 
zealous than fortunate in his point of view and in what he has attempt- 
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ed to demonstrate. The initiative, referendum, and recall each present 
two quite different aspects, the practical and the theoretical. 

The discussion in the present work is a blanket arraignment of the 
whole system from every point of view. It is difficult to accept the con- 
clusions of the author as to the actual working of the initiative, for in- 
stance, when so little real evidence is presented. It is possible to dis- 
cuss the purely theoretical aspects of a question without evidence of a 
tangible nature, but questions like these are vital issues with the Amer- 
ican voter and they are being tested out in every conceivable fashion 
all over the country. An adequate discussion of the workings of the 
initiative, referendum, and recall, therefore, calls for a minute knowl- 
edge of a considerable number of experiments covering many years. 
Nothing of the kind is attempted in this work; the entire case is dis- 
missed in a summary fashion apparently with but slight conception of 
the serious nature of the problems, solutions of which have so pro- 
foundly stirred the average voter in every section of this country. This 
is extremely unfortunate since all the truth can never be found on any 
one side of the argument and the valid claims Taft makes are obscured 
by the sweeping nature of his conclusions. He makes an excellent dis- 
tinction between constitutional provisions and legislative enactment, but 
he fails to carry out this distinction when he discusses the application 
of the initiative and referendum to these two widely divergent tields of 
political action. Thus the impression left with the reader is again and 
again that of a prejudiced point of view from which all evidence and 
the impartial balance of judgment are quite generally absent. We are 
not content to dismiss the whole case in the offhand way the author does 
by declaring it merely a "ease of atavism." As to the initiative and 
referendum we are told further that it will destroy or endanger in- 
dividual rights and constitutional safeguards. But the real battle- 
ground has long ago shifted to the new issue of community rights and 
social responsibility. The author's "enlightened selfishness" is too 
longer sufficient for our present day problems, and his plea for a return 
to the old forms of political life will awaken no response among those 
responsible for the nation's welfare. That these new remedies for our 
political evils savor of socialism may be time as he claims, but no sober- 
minded citizen can be affected by any such appeal. In fact socialism it- 
self in all its many forms rests fundamentally upon the binding force 
of community welfare as against enlightened or unenlightened selfish- 
ness. 

In his discussion of the recall as applied to all but judicial officers he 
makes a number of excellent points but he fails to see anything in the 
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opposite view. Thus he points out clearly how the recall will render 
officials timid and hesitant about assuming even the necessaiy responsi- 
bility of their office. But he entii-ely fails to see how the recall will in 
the end bring into the public service the very men now overlooked in the 
effort to use the office not for public service but for personal and private 
advantage. As an eifective weapon to eliminate the mere politician, 
nothing better could be devised. His failure to see and state this point 
leaves this portion of his discussion, like the others, lacking in balance 
and in power to carry conviction. 

It is of interest to note the author's somewhat undecided treatment 
of the primary as opposed to the convention system and it suggests the 
conclusion that had his experiences in the larger field of initiative and 
referendum been similar to those he passed through in the Philippines 
and in this country, his views on the convention system would not have 
offered so striking a contrast to those he has expressed on the rest of the 
reform program. 

In the historical outline given in chapter vi, the author seems to be 
unfortunate in his use of authorities. The election of Jefferson oc- 
curred in 1800 and not in 1801. The Federalist party did not die in 
1801 but lived on to oppose the purchase of Louisiana and especially 
the War of 1812. It was the activity of the Federalists in opposing 
this war and not the election of 1800 that killed their party. In his 
condemnation of Jefferson for his opposition to the supreme court, Taft 
overlooks one of its principal causes, namely, the partisan use made of 
the federal courts by the Federalist party in their judiciary act of 1801. 
It may well be doubted if it could have been possible for Jefferson to do 
more harm to the federal judiciary than was deliberately planned by 
his opponents, when they sought to utilize it as a refuge for a beaten 
party. Much is made of Jefferson's states i-ights principles in the Ken- 
tucky and Virginia resolutions, but nothing is said of the fact that his 
party refused to indorse them. Furthermore, all mention of Jeffei-son's 
nationalism is omitted and no credit is given him for opposing the nar- 
row sectionalism that inspired the alien and sedition laws and for his 
intervention to preserve our foreign immigration at a critical moment 
in our historj-, nor for the farsighted statesmanship he displayed in his 
purchase of Louisiana. Jackson fares scarcely better at the hands of 
the author. The oft-refuted charge once more reappears that he ig- 
nored the supreme court decision declaring constitutional the law pro- 
viding for the incorporation of the United States bank, though it is 
now a commonplace in history that Jackson denied the validity of the 
supreme court decision only as having power to affect his legislative 
function, in this case, his veto of the bank bill of 1832. To be sure it 
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is not inconsistent with the general tenor of the present work that its 
author should hold up to special reprobation the two men in our history 
who were conspicuous for their leadership of the American people in 
their successful assault upon intrenched wealth and political privilege. 
In his three chapters on the judiciary department of government, 
Taft makes an exceedingly reasonable and effective plea for better con- 
ditions; and his discussion in this field, in which he is so eminently qual- 
ified to pass judgment, is in striking contrast to that which has pre- 
ceded it, both in his grasp of the subject matter and in his appreciation 
of the real issues involved. 

Obin G. Libby 

J/ie American Doctrine of Judicial Supremacy. By Charles Grove 
Haines, Ph. D., professor of political science, Whitman Col- 
lege. (New York: The Macmillan Company, 1914. 365 p. 
$2.00) 
The American Doctrine of Judicial Supremacy proposes "to present 
an account of the origin and development of the practice of judicial 
control over legislation in the United States. The source of this power 
is traced from the ancient and mediaeval concept of the law of nature, 
from the idea of a higher law made vital and attractive in Coke's the- 
ory of the supremacy of the common law courts and from precedents 
during colonial and revolutionary times." These things the author has 
done well. The book, indeed, is welcome and refreshing in this age of 
partisan books and magazine articles which are too often written to sell 
rather than to pronounce the timth. The author of the American Doc- 
trine of Judicial Supremacy is evidently no believer in that doctrine. 
He, however, does not force his belief or lack of belief on anyone, but 
gives facts from which all may learn. If the book is to be criticised, 
it is to be criticised in that part which deals with modern law and the 
modern cases, and in relying too much upon the dicta of others rather 
than upon the independent deductions of the author himself. "We 
would have preferred an independent analysis of the recent cases and 
the political philosophy iinderlying them. 

The American doctrine, as defined by the author, seems to be that a 
constitution is a fundamental law, that legislative and executive power 
is limited by the terms of this fundamental law, and that the courts as 
interpreters of the law are expected to preserve and defend constitu- 
tions as inviolable acts to be clianged only by the people thr'ough the 
amending process. The author is not one of those who hold that the 
American courts, in adopting the American theory, usurped authority. 
He does not, in fact, believe that the right to the exercise of power is 
doubtful even at the present time. He seems to hold, indeed, that al- 



